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Sdction 222 and 275(d) of the Act, are currently the subject of the Commission’s Notice of

Proposed Rulemaking (“NPRM™) in /mplementation of the Telecommurications Act of 1996:
Télecommunications Carriers’ Use of Customer Proprietary Network Information and Other
omer Informarion, CC Docket No. 96 - 115. At paragraph 47 of the NPRM, the

Cbmmission tentatively conciudes that a customer's authorization givea under Section 222(c)(1)
d not extend to any records concerning the occurrence of calls received by alarm monitoring
ice providers.

SWBT intends to comply with Section 275 in all respects, and of course wiil abide by the
Commission’s final rules implementing it. However, the actuat rules governing implementation of
both Sections should be fleshed out in Docket No. 96 - 115 after Commizssion deliberation on the

comments received, not in the context of this proceeding in which but a few parties are involved.
I

any case, it prefiminarily appears that the Commission's tentative conclusion referenced above

be fairly stated. If so, SWBT would concur that customer approval given under Section

(3]

22(c)(1) would not extend to data indicating the occurrence of calls received by alarm

nitoring service providers, and that it could not use informarion concerning the content of cails
by such providers to market such services, Of course, CPNI would include information
nd occurrence and content of calls, and a customer still may approve usage of such
information consistent with both Section 222(c)(1} and Section 275(dX(1). SWBT's CEI Plan

grovisions say no more. Thus, AICC's concerns are not well taken and no pian amendment is

fecessary.
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A. SWBT WILL WITHDRAW THIS CEI PLAN IF THE BUREAU

DETERMINES THAT SUCH A PLAN IS NOT REQUIRED BY
PREVIOUS COMMISSION ORDERS

Ameritech implies that SWBT must be the provider of the alarm momitoring service

inTmmchastthlanwasﬁledz’ To the contrary, SWBT understands an approved CEI plan is
refjuired prior t0 a BOC seiling or otherwise marketing an enhanced service. If the Bureau
ddtermines that there is no such requirement when the BOC is merely acting as a sales agent,

SWBT asks for confirmation of such a limitation and would thereafter withdraw this CEI plan.
\' CONCLUSION

Having addressed the singie issue raised in response to SWBTs proposed CEI Plan, the

Blireau should approve the Plan forthwith. Section 275 does not provide a basis on which to

ru%ect the CEIPlan. SWBT has demonstrated the CPE actvities that it will contract for with

T Ameritech, pp. 2, 3.
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custpmers, and the billing and collection, and sales agency activities that it will perform for the
provider of the alarm monstormg service do not violate Section 275.

Respectfuily submitted,

SOUTHWESTERN BELL TELEPHONE
COMPANY

il

Michael J. Zpevak
Darryl W. Howard

Attorneys for
Southwestern Beil Telephone Company

QOnue Bell Center, Suite 3524
St. Louis, Missouri 63101
(314) 235-2513

J'u.ch 7, 1996




Attachment B

Todd €. Stiberseid $BC Commmmeations ite.
Direzor- 1401 | Streez, NV,
Washingor. D.C. 20003
Phone 202 3263888
4 e S Cax 202 3084808
o TUTT TN SRR
July 18, 1996
~—1
RECEIVED
Ex Parte
JUL 18 19%

Mr. William F. Caton
: FECERAL “OMMUNICATIONS SOMMISSI.
Acting Secretary OFFCE OF SECRETARY

Federal Communications Comnussion
1919 M Streez, NW._, Room 222
Washington, D.C. 20554

Dear Mr. Caton:

In accordance with the Commission’s rules regarding ex parte presentations,

please be advised that today, Steven Dimmmirt, Michael Zpevak, Anthony Conroy,

- Kevin Haberberger and | represemting Soutirwestern Bell Telephone Company

(SWBT) met with Carol Martey, Deputy Chief and Clandia Psbo, Legal Assistant

to the Chief, Policy and Program Poficy Division, Common Carrier Bureay, to

dis:?issSWBTspadingCompmbiyEﬁdmImsmmP!n&rSmhy
ce.

Written materials, which were used during our discussion, are artached o this
letter to be nciuded in the official record.

Should you have any questions regarding this subject marter, pleass don’t hesitate
to contact me.

"ﬁ’ma&%

Amachmems

ce:  Ms. Carol Mattey
Ms. Claudia Pabo



I.

a)

B)

<)

o 3. SQUTENESTERY RED BT ZPRONR COMPANTY' 4 1.5
PRAPASED _SECTR ™ SERY B CSMPARARLY ZFwroTat
TN TPRCONNKE ON ca 2TAN

SWBT's propesal csntamplatas the following:

SWET wvould under<axe tiree distinct: activities.

- Provide, install and paintain Custemer Premises Iguipment
(CPE) purchased by =le customer.

* Provide »illing and ccllections (B&C) services s the
alarm monitsrinag sarvica provider.

* Acz as a sales agent for the alarm zonitoring servics
provider.

Customers remain frase to select the security servics
arrangement best suitad to their needs. }

* CPT cpnlv of CRT plus Monisapime - SWBT's proposal weuld
allow custcmers o purchase alarm monitering equipment
from SWBT. Tcmers remain Irgs, hovever, ta purchasa
the equipment elsewhers. Customers who caccse to
purchase equipmant offerad ty SWEBT may, but need not,
subscribe to the alarm zenitering servics vhich SWBT
would cffer as a sales agent. They rsamain free To
subscribe tS any other alar: monitaring sarvics, or €3
not subscribe to any zenitoring service at all.

tomer-provider rslationskip with the unaffiliated alarz
nitoring service provider.

* Captracts -~ The customer will entar ints a written
contract vith the alarm acnitoaring service provider,
detailing the obligations and liabilities of each parey.
The contract alene contrcls the terms, canditicns and
prica of the alara monitering sarvice rundered.

En. alarzn mopnitoring servics customer maintaing a3 directs

* Billing - Twe separate and distinct charges will Be
preminently displayed on SWBT's bill:
~ The alarm monitoring service provider's service name
will be clearly identified along wvith' its associatad
chargas.
~ A separats charge cansisting of SWBT's asscciated CPE
charge will alsc appear —vhen apolicable.

Telephone servicea will not be disconnected by any
custemer‘s failure to pay for the monitaring sarvice
and/or CPE charges.

+ Charces - The contXact between the customer and the
provider of alarm menitoering servicas will control/sat
the charges the customer agrees £a pay for these
sarvicas.
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» Customer Collateral -~ All sales and cther coatacts with
customers will identilfv che alara aonitoring service
provider. All promotignal and other informaticnal
zaterial (e.g., sales brcchuras), yard signs, window
stickars and the ilke will identify the alarm monitoring
service provider.

+ gustomer Taquiriga - Inquiries aboux tle alarm monitoring
servica (as opposed .s guipment or bz--;ng lﬁqnxr iag)
Wwill pe referred =o =te unaffiliatasd alars menitoring
servica provider.

nitering service provider.

D) ;wse will not share in the revenues esarnzed by the alarm
°

E)

?)

G)

x)

*+ SWBT will ¢sllect custcmer pavments, and will deduct
(1) billing and csllecticns cha*ges pavable :y the
provider, and .
(2) sales commissions payable by the provider. SWBT will
remit the net salancs ts the provider.

T will net alter or exXsrt control cver the customer-
rovider relationship:

* Changes to or tarmination of the SWBT/alarm monitoring
service provider sales relaticonship will not affect the
customer's contract with the monitoring eatity or the
relationship between the Ttwo.

* SWBT does not have the right tTo exercise any ccnt.ol over
the custcomer accounts for the duration af the alarm
monitoring prohibition.

§WBT vill coantinune to comply witd any/all cequirsments or

sgulations designed to ensure a level playing fiald for all,

ncluding,

Comparably Efficient Intercennection (CEI) raquirsments

Open Netwcrk Architecturas (ONA) ?lan requiremsnts

* Cust Allecation Manual (CaM) quidelines

* Customer Proprietary Network Informaticn (CPNI)
restrictiaons

* Billing/Collections Generic Contract rrovisions

v . 1

W

O

ogplaint procsss is in place to easure recourse in mattars
£ disputs.

O

I£ CEX Plam is not reqiired for sales ageacy relationships
sociated with enbanced servicss, SWBT vill vithdraw
eacurity Systsm CEI Plan filing.
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A) ere is no substantial dispyte that SWBT z=ay perferm non-
ales agency rzlatad activities in support of alarm
enztarznq sarvices.
SWBT may lawrfully provide pilling and cglleceion (B&C)
sarviceas ts alarm xmonitoring service providers. The Alarm
Industry Communicaticns Committae (AICC) has no cbjeczion
%o SWBT being compensated Scr its biliing and colleczion
servicas. AICC Commencs, p. 13, n. 17. SWBT curTently
provides 3&C sarvices related o alarm nocnitoring sarvice
providers' charges. .

* SWBT may lawful ly provide CRT to customers of alarm
zonitoring service providers. AICC agrees that SWBT may
“provide sales, instailaticn and maintanancs of alarm
monitoring CPE." AICC Comments, p. 3, n. §. Ameritach
acknowledges that SWBT would sell, install and sarvica
CPE, and does not ¢bject to it. Ameritaech, p.2.

* Neither the previding of these B&C services ner this CPE
constitutes baing engaged in the provision of alarm
monitering servicas.

B) Arting as a sales 2qgent for cne vhe provides a servica does

n::vgonn that the agent i3 engaged in tle provision of tihe

| lce.

* CDPR _Sales Agents: CPE vendors whe act as sales agents
within the varicus BOCs' CPZ Sales Agency Flan proegrams

do not engage in the provision of network services as a

result. Rather, these agents sall "talephone company-

provided® intrastate network services.

Qrder, 98 FCC 2d 943 (1984), para. 23, AICC's attempt to

distinguish this Order as authorizing items the BOCs

already bad been allowed to provide is unavalling Azcc,

sune 20, 199§ ax parts, at p. 7.

* ii:st AICC's claim that SWBT 1s attempting to do
Lndlrectly vhat it is prohibited from deing directly
only begs the question of whether SWBT's Sales Agency
arrangement is tantamount to "provision.”

* Second, the Salss Agency Ordex allowed BoCs' agfillatas
to do what the BOCs could ngt themselves do - market
CPE/enhanced services jointly with netwerk servicas.
AICC is wrong in claiming that the BQCs were allowed to

provide both, for under Computer IT the 30Cs could not
provide CPE/enhanced sarvices themsalvas.
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The Sales Agepcy Order did not rafuse ts autheoriz

commission sales of intarstata services. It author;zad
some such sales, and indicated that the record before it
was insufficient to alleow the Commission te consider the

-am.*'cat*cns of autherizing others. Salss Agency Order,
para. 19; Recopsidexatiop Crder, FCC 85-382, para. 13.

* gg;,nlg._gggg;;* Cellular carriars routiuely use
autherized use sales agents 3o $@ll their
talecsmpmunications sarvices. In such ilnstances, courts

regard the callular carrier, nct its authorized agent, as
the "provider® of callular service. SWBT cgnnants, B.9,
n.15,

* Copglusion:
As in the case of CPE Sales Agency Plan agants and
callular agents, none of whom ar enqaqed in tae
provisicen of talecommunications sezvi ces, SWBT's role as
a sales agent for an alarz nenitering servics previder
does not constituts its being engaged in the provision of
alarm monitsering services. SWBT's additicnal activities
cf providing 3&C saervicas tTo a provider and cf providing
CPE to customers, who remain free to chacss from 2 wide
variaty of providers, are likewisa lawful and do¢ not
inplicate Sectien 275(a) (i}.

* SWBT has only asked tha Bureau to approve SWBT's CEI
Plan.

* The Buresan's approval of SWBT's CEI Plan would be
consistent with its acticn in the Aqll Arlantic CFY
Qxdgr, in which the Commission alsco rejectad a
commentor's claim that CEI approval weuld authorize
varicus vialaticns ¢f the Telecommunications Act. As in
that mattar, "(t]lhis proceeding is limited to detaraining
whether (the) CEI plan complxas with the Commission's
Computer IIT requirements." 3gll Atlantic CXI Oxder,
para. 47.
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CERTIFICATE OF SERVICE

I, Katie Turner, hereby certify that the foregoing Comments of SBC Communications Inc.,
CC Docket No. 96-152, have been served this 4th day of September 1996 to the Parties of
Record.

Katie Turmner

September 4, 1996
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